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DETAILED ACTION 
Response to Arguments 

Applicant's arguments have been fully considered and are persuasive. The 
rejection of claims 1-20 as being anticipated by Manning '559 has been withdrawn. 

A new art rejection follows. This rejection is being made non-final so that 
applicant may adequately respond to this new rejection. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1-20 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 
Sievers et al., US 6,095,134. Sievers discloses the process claimed. See especially 
the Abstract and column 4, lines 17-33. The substance is dissolved in a solvent, 
contacted with a super critical fluid to form an emulsion, and sprayed to produce the 
particulates. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
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the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-20 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Manning '559 with reference to Chattopadhyay, US 6,998,051 , in view of Sievers et al., 
US 6,095,134. 

Applicant argues that Manning differs in that the amphiphilic material and the 
organic solvent form a single liquid phase, which is not an emulsion. The examiner 
agrees with this interpretation, however, applicant's emulsion is formed when the 
solution and the supercritical fluid or compressed gas come together. Applicant's initial 
step is the same as Manning, there is a solute dissolved in one or more solvents. 

Applicant further states that Manning cannot show an emulsion during the 
precipitation phase (contact with the antisolvent) because the antisolvent fluid and the 
organic solvent are at least "partly miscible." Applicant thus concludes that in view they 
are at least partly miscible, there can be no emulsion because there is no phase 
boundary. However, the substances are only partly miscible, accordingly, they form an 
emulsion. Support for this position is evidenced by the patent to Chattopadhyay et al., 
US 6,998,051, which is cited herein only for its technical description for partially miscible 
solvents forming an emulsion. As stated in the Abstract, "[t]he solute to be precipitated 
is dissolved in the solvent to form a solution, and the solution is dispersed in an 
immiscible or partially miscible liquid to form an emulsion . The particles are produced 
via the extraction of the solvent from the emulsion using the supercritical fluid. The 
process can produce an aqueous suspension of particles that are substantially insoluble 
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in water, and the solvents used in the process to form the emulsion initially can be 

recovered and recycled." 

However, applicant accurately points out that Manning FIG. 13 shows a process 
which differs from applicant's claimed subject matter. With reference to FIG. 13, 
supercritical gas from antisolvent tank 122 is fed into the antisolvent chamber 124. 
After the antisolvent chamber is pressurized, nitrogen is used to force the solution 
through orifice 142 to spray solution 136 into the antisolvent chamber 124. Thereafter, 
solid particles precipitate and are allowed to settle and are thereafter removed with 
filter 144. 

However, Manning also states that the contacting of the liquid feed solution and 
the antisolvent fluid may be accomplished using any suitable contact technique. The 
most common of these techniques is the of spray nozzle technique as exemplified by 
the secondary reference to Sievers, which is less complicated and expensive. 
Accordingly, it would be obvious to one of ordinary skill in the art to use the common 
method of spray technique as taught Sievers in the Manning production to reduce the 
production costs of the Manning particles. 

Contact Information 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sharon E. Kennedy whose telephone number is 
571/272-4948. The examiner can normally be reached on Monday-Thursday. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Woodward, can be reached on 571/272-8373. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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